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1. Executive Summary
1.1 To seek members decision regarding the confirmation of Tree Preservation Order 412-2018 at 

Homestead, 8 The Beck, Elford, Staffs B79 9BP 

2. Recommendations
2.1 That the Committee confirm the Tree Preservation order with modifications.

3. Background
3.1 A tree preservation order was made on 1st March 2018 in respect of trees at Homestead, 8 The Beck, 

Elford, Tamworth, Staffs, B79 9BP. 

3.2 An objection to the order was received on the 27th of March 2018 on a range of grounds

3.3 The objections are reproduced in full at Appendix A (save for material redacted for confidentiality 
reasons on the part of the applicant).

The objections (in italics) are detailed below and dealt with in context for ease of reference:

1. Within the cover letter dated 1st March 2018, it states that ‘The Council have made the order in 
pursuance of its’ powers’ but has neglected to give any reason or justification for serving the order.

Whilst the cover letter states the above, the formal notice of the order (within the pack sent out to all 
recipients of the TPO) gives the reasons for making the order.

The TPO documents are attached at Appendix B.

2. The objection takes issue with the way the trees are described in the reasons for making the order 
and contends that the description may be ‘at best misleading and at worst disingenuous’ and ‘fails to 
recognise the true state of the trees or considers their past management which raises significant doubt 
over their safety and potential longevity’.

There is no dispute that the Lime and the Sycamore within the group have been topped/lopped in the 
past. There is also no dispute that such treatment can lead to eventual branch failure of the growth 
that such an operation promotes. However this is not automatically the case.  In addition it is difficult 
to attribute the single branch breakage given in photograph 5 of the objection within the sycamore to 
its previous treatment. Despite the previous works, the Sycamore has re-grown a natural crown shape 



and does not appear overly dense. Branch failures attributed to topping would generally occur at the 
union of old wood and new growth where there is a poor attachment or decay, or as a result of 
branches growing too long in relation to their diameter. Having inspected the photograph in the 
objection and having seen the breakage on site it appears that the branch breakage is the result of a 
weak fork. Many trees have weak forks and suffer breakage as a result. There is no indication that 
these structures are widespread across the crown of either the Lime or the Sycamore or that they are 
directly the result of previous topping. Some damage is evident on a few branches which are defined 
within the objection as ‘perennial cankers’ attributed to abrasion. Perennial cankers are caused by 
either bacterial or viral agents and not –as the objection states- caused by abrasion. In any case, minor 
tree surgery work –crown cleaning- would be all that is required to address these localised issues.

The general information supplied within the objection in relation to the results of topping trees is 
broadly correct. However, the work was carried out to the trees in the region of 25 years ago and the 
trees have re-grown a natural looking crown and have largely stabilised in their current form. As this is 
the case, much of the information relating to topped trees is no longer applicable.

3. The trees as previously mentioned suffer from significant asymmetry a result of the local growing 
conditions.

Asymmetry is not a fault. The reason the trees are asymmetric and the Lime and Robinia lean away 
from the Sycamore is that the trees have grown as a group. Having grown as contemporaries, the 
Sycamore has become dominant and the Lime and Robinia, sub-dominant. The trees (as noted in the 
TPO notice) form a largely common crown. Therefore it is entirely appropriate to use the Group 
categorisation in this instance. 

4. The objection goes further re the group category:

The very fact that three trees are listed as a group suggests that there is a degree of over valuation, 
when in reality there is no benefit to either party and it would be straightforward to list the trees 
individually as the order does in its’ description. This is contrary to the guidelines in the statutory 
instrument 2012 No 65 and within the current Planning Practice Guidance, which requires a description 
of the tree species and advices (sic) a description of the situation “to specify more precisely the position 
of the trees” which is a further basic error in the drafting of the order.

a) The statutory instrument requires that trees listed as a group are specified by species and number 
of trees within the group. This has been done correctly. The objection misinterprets the draft 
schedule at article 3 of the statutory instrument (Appendix C): for all categories it gives the option 
under ‘Situation’ (where the trees are located) to: ‘complete if necessary to specify more precisely 
the position of the trees’ i.e. complete this section if it is necessary to provide more information on 
the location of the trees. There is no mandate to list all trees as individual specimens.

b) The relevant planning practice guidance (Tree Preservation Orders and trees in Conservation Areas: 
Ministry of Housing, Communities and Local Government, 6 March 2014) provides this guidance on 
the use of the group category: 

‘The group category should be used to protect groups of trees where the individual category would 
not be appropriate and the group’s overall impact and quality merits protection.’

The TPO does not depart from this guidance. There is no over valuation in including the trees as a 
group. The trees have grown together, form a common crown and function as a group. To list them 
or value them separately would be incorrect. 



c) An error in drafting the order was made in terms of the outline of the group. The group was 
defined by a dotted line when the line should have been dashed. This was caused by a corrupted 
file within the computer program used and has since been rectified. The reason for proposing that 
the order is confirmed with modifications is to allow the boundary of the group to be re-drawn 
with the correct dashed line. The error is one of drafting and is capable of being simply rectified as 
indicated. The amended TPO plan is included at Appendix D.

5. The objection refers to the phrase within the TPO: ‘affords substantial amenity’ and claims that 
there was no evidence to support this. However, the whole paragraph within the TPO reads: ‘The trees 
specified within this order stand within the rear gardens of Homestead, 8 The Beck, Elford. Homesteads 
rear garden sides onto The Beck and the trees are therefore very prominent in the street scene. The 
group of trees consists of a Lime, A sycamore and a Robinia and forms a largely common crown. The 
group (all three trees) are mature, appear in good condition and afford substantial amenity to the area. 
Given that the trees are likely to have a long life expectancy and contribute amenity to the area for a 
substantial time it is felt prudent to serve a tree preservation order. This will ensure that the trees are 
retained in good condition and continue to afford amenity to the area.’

The objection refers to the common place use of either or both photographic information or a simple 
amenity valuation methodology to demonstrate the value of the trees and the suitability of the trees 
for protection by a tree preservation order.

Photographic information is presented at Committee to assist with the decision making process. In the 
experience of the tree officers it is not common place to include such information within a TPO as all 
parties are generally familiar with the trees. The paragraph from the TPO (in italics above) constitutes 
the Arboricultural officers amenity assessment of the trees. The use of formalised amenity valuation 
systems at LDC has been assessed and discounted as it is felt that whatever system is used it is still 
solely reliant on the interpretation of the arboriculturalist using it.

5. A component of the objection is the use of a tree preservation order within a conservation area. 
There is no bar to making tree preservation orders on trees within conservation areas and there are 
many hundreds of trees within the District within conservation areas which are protected by tree 
preservation orders. Although the level of protection afforded to trees is similar, a tree preservation 
order allows an authority to refuse works which it considers damaging, attach conditions to a 
permission (i.e. that the work is carried out to a suitable standard) and in the event of felling, allows an 
authority to attach conditions requiring a replacement thus securing continued tree cover to provide 
ongoing visual amenity. Therefore, whilst a conservation area may afford some protection to a tree, 
the level of protection afforded by a tree preservation order is more comprehensive.

The objection goes on (variously) to touch upon the general expediency of making the order, the 
financial implications and the enforceability of the TPO. The Arboricultural officer is satisfied that it is 
expedient to make the TPO, that the financial implications are no more nor less onerous than making 
any other TPO and that the TPO is enforceable should such measures become necessary.

3.4 Applications can be made and determined under the new TPO (if confirmed) and if those applications 
are refused by Lichfield District Council then the applicant has recourse to appeal to the Planning 
Inspectorate (PINS).

Alternative Options        1.   The Committee may choose not to confirm the Tree Preservation Order.

Financial 
Implications

1. Tree Preservation Orders make provision for the payment by the Local 
Planning Authority, of compensation for loss or damage caused or incurred, 



within a twelve month period from the date of their decision, as a result of 
their refusal of any consent under the Tree Preservation Order or their grant 
of consent subject to conditions. There are no financial implications in the 
confirmation of a Preservation Order.

Contribution to the 
Delivery of the 
Strategic Plan

1. Assists in ensuring that Lichfield remains a clean, green and welcoming place 
to live.

Crime & Safety 
Issues

1. N/A 

Risk Description How We Manage It Severity of 
Risk (RYG)

A High Court 
Challenge 
(after 
confirmation)

Ensuring that the TPO is within the 
powers of the Act and that the 
requirements of the Act and 
Regulations have been complied 
with in relation to the TPO.

Green

Equality, Diversity 
and Human Rights 
Implications

1.     The proposals set out in the report are considered to be compatible with 
the Human Rights Act 1998.The proposals may interfere with an individual’s 
rights under Article 8 of Schedule 1 of the Human Rights Act, which provides 
that everyone has the right to respect for their private and family life, home 
and correspondence. Interference with this right can only be justified if it is in 
accordance with the law and is necessary in a democratic society. The 
potential interference here has been fully considered within the report and 
on balance is justified and proportionate in relation to the administration of 
the tree preservation order.
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Appendix B
Your ref    
Our ref   TPO 412/2018
Ask for Lesley Bennett

Email lesley.bennett@lichfielddc.gov.uk

 

District Council House, Frog Lane
Lichfield, Staffordshire WS13 6YX

    The Owner/Occupier
    Homestead
    8 The Beck 
    Elford
    Tamworth

Customer Services 01543 308000
Direct Line 01543 308072

    Staffs
    B79 9BP
    1st March 2018

Dear Sir/Madam

TOWN AND COUNTRY PLANNING ACT 1990 (AS AMENDED)
TOWN AND COUNTRY (TREE PRESERVATION) (ENGLAND) REGULATIONS 2012
LICHFIELD DISTRICT (Whittington and Streethay Ward)
TREE PRESERVATION ORDER NO. 412 – 2018
TREES AT: HOMESTEAD, 8 THE BECK, ELFORD, TAMWORTH, B79 9BP

The Lichfield District Council in pursuance of its powers as District Planning Authority under Sections 198 to 201 of 
the Town and Country Planning Act 1990, has made the above Tree Preservation Order and a formal Notice is 
enclosed together with a copy of the Order.

Yours faithfully

Lesley Bennett
Democratic and Legal Services Officer



















Appendix C
SCHEDULE Specification of trees

Trees specified individually

(encircled in black on the map) 

Reference on map Description Situation

[T1] [ash] [complete if necessary to specify more precisely the position of the trees]

Trees specified by reference to an area

(within a dotted black line on the map) 

Reference on map Description Situation

[A1] [trees (of whatever species) within the area marked A1 on the map] [complete if necessary to specify more precisely the position of the trees]

[A2] [the ash, beech, larch and oak trees within the area marked A2 on the map] [complete if necessary to specify more precisely the position of the trees]

Groups of trees

(within a broken black line on the map) 

Reference on map Description (including number of trees of each species in the group) Situation

[G1] [2 ash trees, 3 birch trees and 3 oak trees] [complete if necessary to specify more precisely the position of the trees]

Woodlands

(within a continuous black line on the map) 

Reference on map Description Situation

[W1] [mixed hardwoods (mainly oak, ash and alder)] [complete if necessary to specify more precisely the position of the trees]

[W2] [mixed conifers and deciduous trees (mainly Scots pine and birch)] [complete if necessary to specify more precisely the position of the trees]



Appendix D


